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Editorial

Redistricting

FEBRUARY 15, 2012

A federal judge has put state lawmakers on notice: the courts are ready to take over the redistricting process.

Judge Dora L. Irizarry of U.S. District Court in Brooklyn has asked the chief justice of the second Circuit Court of Appeals to appoint a three-judge panel and a special master to draw congressional district lines given the “current state of inaction” by the state Legislature. Judge Irizarry’s ruling adds more turmoil to an election year already muddied by another court’s ruling stemming from legislative dysfunction.

Her ruling came in response to a lawsuit against the state’s redistricting process that has drawn lines for new Assembly and Senate districts but not congressional districts. The plan for state legislative districts has drawn criticism as hearings are under way across the state for its gerrymandered districts. The plan so far contains blatantly partisan boundary lines that divide communities and counties and pack districts with voters to protect incumbents. Gov. Andrew M. Cuomo has called the plan “wholly unacceptable” and threatened to veto it.

However, Judge Irizarry’s focus was on the absence of congressional districts to conform to the national and state population shift in the 2010 Census. The Legislature did not intend to release them until March, but she faulted the timeline for leaving insufficient time for the petition process based on Judge Gary Sharpe’s ruling establishing June 26 as the date for the state’s congressional primary. He set March 20 for candidates to begin petitioning.

Judge Irizarry said the lack of district lines creates uncertainty and makes it more difficult for candidates to raise money. That is especially true for potential challengers who lack the recognition, organization and funding that work to an incumbent’s advantage even in redrawn districts.

State officials objected to court intervention, saying there was still time for the Legislature to do its job. But Judge Irizarry disagreed.

“They point to no affirmative steps being taken by the New York State Legislature at this time or that will be taken in the near future to pass redistricting legislation that will comply with both the New York State and United States Constitution,” she was quoted as saying in the New York Daily News.

State inaction prompted Judge Sharpe to move the traditional September primary to June to ensure New York’s compliance with federal law requiring sufficient time to allow military voters to receive absentee ballots. The state could still set another date. However, that debate is wrapped up in a dispute between the Republican-controlled Senate and Assembly dominated by Democrats over when to hold a primary for state offices, which could be in June, August or September.

Judge Irizarry has history on her side. Her lack of faith in the Legislature is justified. The redistricting process went down to the wire in 1992 and 2002, when the Legislature approved last-minute maps after the courts intervened. The judicial rulings put added pressure on the foot-dragging Legislature to meet its responsibility to draft new boundaries to ensure fair representation.
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